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The Judicial Tesure Commission has filed a Decision and
Recommendation for Order of Discipline, It i accompanied by a Waiver and
Consent from the respondent judge, the Honorable Thomas 3. Gilbert, who
consents o the Commission’s findings of fact and conclusions of law, and o the
Commission’s recommendation that he be suspended withowt pay for 20 days, but
with credit for 28 days of paid leave time that hudge Gilbert had already taken.
Following our de move review, we adopt the follawing fOndings of fact and
conclusions of low s our own:

1.  HRespondent is, and at ail material times was, A judge of the Bfith
Dvistrict Court for Antrim, Grand Traverse, and Leclanao Counties, Michigan.

2 As @ judge, he s subject to all the duties and responsibilities
imposed on him by the Michigan Supreme Court, and is subject to the standards
for discipline set forth in MCR 9,104 and MCR 2203,

3, The Commission has comducted an mvestigation of Grievance No.
{12=14294 against Respondent,

4, On December 13, 2002, the Commission provided notice o
Respondent of the charges being made in Grievance No. (2-14254 pursuant 1o
MCR 9207, in what is commeondy refermed fo as a 28-day letter.

5. At the conclugion of its imvestigation, the Commission and
Respondent engaged in negotintions to resolve this matter short of conducting
formal proceedings, As o result of fhose negotiations, the Commission and
Respondent stipulated 1o certain facts concemning the allegations, and entered into
a Setilement Agreement as set forth below.



f. Respondent admits that the following acts cccumed:

A UOn Oetaber 12, 2002, Respondent sttended & Rolling Stonea concert
nt Ford Field in Detroit, Michigan.

E. During the concert, an unknown individosl passed & marijuana
cigaretie, which is & confrolled substance under Michigan law, down the asle in
which Respondent was sitting.

C Respondent took the marjuana cigaretie, puffisd it, and then passed
it down the aisle.

0. The mearijuana cigaretie was then returived beck down the aigle in the
opposite direction, again passing Respomdent, who puffed on the cigarete a
second time, and passed it along,

E.  On November 6, 2002, Respondent took a voluntary leave of
nhsence.

F. On Movember 7, 2002, R:;pmn'.u‘rt rq:lnrhd Bz condet o the
Tudisial Temare Commisson

G.  Respondent's sctions were well-peblicized in the press in western
Michigan, received significant attention in the media arpund metropolitan Detroit,
were referenced by naticoal news services, and were the subject of a joke by
comedian Jay Leno on The Tomight Show.

H,  Respondent obtained a substance abuse evaluation by the State Bar
of Michigan Lawyers and Jodges Assistence Frogram, smd subsequently
completed an in-patient subgtance sbuse trestment program at Hamelden
Foumdation in Center City, Mmnesota, between Movember 17 and December 14,
2002,

I Respondent  furtber  scknowledges that be wused  marijuons
approximately taice per year, and that he has contimued to do 5o since becoming a
Judge.

I8 After successful completion of the in-patient substince abuse
program, Respondent has contineed treatment including attendance at Alcohalics
Ancnyimous meetings, has consulted with others facing abuse problems to form a

support network, and has entered info & Judicial Monitoring  Participation
Agreement with the State Bar Lowyers and Judges Assistanoe Program.



E.  There is no svidence that Respondent has ever purchased marijeana
or any other controlled substance.

L. Reapondent retamed to the bench on December 16, 2002, and since
that date has been limited to either a civil docket, ar a mixed civillcriminal docket
nmhdi.]'g CRANES i'rwnh"rng defendants who are ascused of ahuaing caralled ar

7 In comsiderntion of Respondents consenl to discipline and his
promises as to fisture conduct, the Commission agrees to dismiss all allegations of
misconduct in the pending grievance.

8 By comsenting o this recommendation for diecipline, Respondent
expresses his deep remorss and regret for his condoct as set forth above, end for
the resulting negative impact on the public perception of judges, the institutional
imbegrity of the judiciany, and the adminismation of justics,

Q. Bespondent's comduct as admitied and described above constitates:

{2}  Misconduct in office, as defined by the Michigan Constitution of
1963, a5 amendad, Article 6, Section 30 and MCE. 9.205,




































