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Michigan Supreme Court
Dl' dEI' Lansing, Michigan
Emviered; September 11, 2003
-l
Michae] F. Cavanagh
Elizabeth A. Weaver
123270 Mbarilym Kally
ClirFord W, Taylor
Boberd P, Young, k.
In re: E:J:-p: 1. Miskmiin,
Thex Honorahle THOMAS 5. GILBEERT, 5C: 123270
Tudgs, Sth District Court ITC: (2-14204

O February 12, 2003, the Judicial Tenure Commission fiked a Decision
and Recommendation for Order of Discipline. [t was sccompanied by a Waiver
and Comsent from the respondent judge, the Honornble Thomas 8, Gilbert, wheo
consemsied o the Commission®s fndings of fat and conclusions of law, and 1o the
Commission’s recommendation that he be suspended withowt pay for S days bug
with credit for 28 days of paid leave time that Judge Gilbert hod already taken, O
April 14, 2003, we entered an order remanding (o the Commission for o new
recommendation or a statos report. The Commdzssion filed a stabos report on
May 2, 23, sadbering 1o its Recommendation. Hoving reviewed the submissions
by the Commission, we conclude thal entry of the order of discipline
recoanmended by the Commission would be inappropriate. Given ihe facts siaied
m the stipulation, the proposed discipline is insofficient, The Court has
determined that a suspension, without pay, loe a period of six months withoul
credit for Judge Gilbert”s earlier leave of absence, but with the additional
conditions inclsded in the Commission’s Recommendations, is an appropriate
order of discipline, Swch an order will be entered on Seprember 25, 3003, unless
Judge Ciilbert notifies the Commission and this Court in writing by September 22,
2003, thad, parsuant to MCR 9.225, e withdraws his consent 1o an order of
discipling,

We funther ORDER that thas Court's fille, including this arder, he and
remain confidential and not open (o public inspecton, untll entey of an order af
discipline or until further order of the Court,

Weawer I, concurring in part and dissenting in part, would imposs the
sanchion of removal and, therefore, would provide Judge Gilbert the opportandty o
witlidsaw from the consent agreement as required by MCR 9225 wonld
immediately publish this order and open the fibs (or public inspecion, and states:



As 1 stated in my partial concurrence and partial dissent to the April 14,
003 prder in this matter, this case, In re Thomas 5. Gilbert.' is not abouot
marijuana policy or drug laws. It is not aboat illegal drg wse by & judge before
becoming & judge.

This case ks about a judge who, while sentencing individuals to jail and
imposing fines for their marijoana use, was himself repeatedly using marijuana. [t
is about a judge whe lailed 1o see the hypocsisy of his criminal misconduet (of to
seek treatment for it) until one incident of his drug use became public knowledge.
1t is about  judge who is effectively deceiving the pablic by offering selective
partial confessions of his misconduct, while admitting further misconduct b Ge
Judicial Tenure Comeission and this Conrt. It is shout a judge whose incomplebe
and miislending public statements regarding his drug use suggest his intention 1o
manipulate public opinion by omission. This case is, a1 ils core, about the serious
harm dome to the public’s must and confidence in the judiciary by Judge Gilbert's
sersous criminal misconduct and how this Court can begin o help repair it.

Regrettably, this case is nlso ehout & Court majority that, for @ secomd nme,
has suppressed its decision so that the exient and seriousness of Judge Gilberi's
admitted misconduct may be secreted from the public indefinitely. For the reasons
helow, | dissent from the majority's determination that a public censure and a six
marith unpaid suspension would be guffickent discipline. 1 dizssent also from the
mjority’s suppression of its orders, its decisions, and the file in this case,

| The Judicial Tenure Commisslon's recommendation first came to this
Court aa Febmary 12, 2003 in the form of a setflement agrecment reachecd
by it commission and Judge Gilbert pursuant to MCR 9.22C). See
appendix A. The recommended arder of discipline wns scopmpanied by
slipulated facts agreed w as true by Judge Gillbert ard by Judge Gilbert's
verified waiver, consent and ngreement. See appendix A. On April 14,
20073, this Court rejected the recommended discipline as “insufficiont.”
The majority also remanded for cither a new recommendation of B statns
report. See appendiz B, The majority of this Court suppressed jls Aupril
14 decision over my dissenl. See appendix B, In my dissent, [ stated eny
decision and ressons why Judpe Gilbert should be removed for the
remainder of his term and that the case should be remanded in accordance
with MCR 9.225(C). 1 also dissented from the majority’s failure to state
whal discipline it would imposs. On May 21, 2003, the COrTT &
resnbmitted the same 62-day recommendation with & siafus report, leaving
mianﬂagainlud.::ideMuH}mmmmptmmjmmcsm
recommendation. See appendix C.






























