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On order of the Court, the Judicial Temure Commission having filed a
Recommendation for Discipling on the bagis of an agreement betwesn the Commassion and
the respondent judgs, we REIECT the recommendation on the ground that the proposed
diecipline is insw i m light of the facts presented to ihe Couart.

We REMAND this matier to the Judicial Tenure Commission for further proceedings.
The Commusgwin shall expecdite its consideration of this matter, and shall ot either 8 new
recommendation or a staius repont to this Court within 42 days of the of this order,

We further ORDER that this Count's file, including this order, be and remain
confideatial and not open o public mspection until fsther order of the Coart,

Cavanagh amd Eelly, I1., would impose the recommended discipline.

Weaver I, concurring in pant and dissenting in part, would impose the sanction of
remaval, publish this order and siates:
[ thiz judicial d.'i!h:iph.-.l:l;' miatier, on the basis of an agreement between the Judicial
P C cmﬁ:il#r.lflﬂlymd Iudg?w;:mﬁlfl&n . di e aﬂﬁym Tﬁm ek
is Court publi censure and impose a unpaid suspension wi
:;_tdliﬂm' the 2% days Judge Cilbert spent in substance abuse trentment durig a paid leave

| concur m the magity”s conclusion that the discipline proposed in the commission”s
maorty % M 80 Caphiia why it Oonch ey hat the Gochpii i Dot vod ot
5 ain wivy it con i 1% msufficient it5
failwre to impose an riate sanCtion now on the facts presented. | also dissent from this
Court’s order that the “file in this matter, including this crder, be and remain confidentis] *
A,
Why the recommended disciplin is insafficiem

To be sufficient, judicial discipline not only must sanction and change a judge’s
comdact, but alse must help repair tee by thee judge's conduct to the p *g

I Bee A dix A, Decision and Recommendation For Order of Discapline of the Jadicial
Tenure Commuission, February 10, 2003,



trust and confidence in the judiciary and the judicial system. [n this case, only the removal
of Judge Gilbert from the beach for the remamder of his term is sufficient to begin 1o restore
ﬂll:]ﬂ 8% trust and confidence

The commission’s irl'-'ml.?lim in this matter was precipitabed by a citizen of Jud
Giilbert’s court district observing Judge Gilbert's use of morijuong a1 8 rock concert and
cilizen's reparting the incident fo the chief judge of the 86" District Court. Gilbert's
subsequent ns, cxplanations, and & ics were the subject of local, stie, and
national media attention.®

The commission’s recommendation came 10 this Court m the form of n sefflement
agreemend resched by the commission nnd Judge Gilbert pursuant to MCR %.220(C). The
recommended order of discipline was sed by stipulated facts® agreed o a3 true by
Judge Gilbert and by Judge Gilbert's verified waiver, consent and agreement.”

The stipulated facts provide in pertinent part that Judge Gilbert smoked marijuana two
fime= Mﬂr$&TMkammm12,m » Judge G farther acknowledged in the
Stipulated Facts that e has “used marijuann approximately two tises per vear and that he
has continued to do so since becoming a judge.” At the time of the rock concert,
Gilbert had been & judge for close o two years (one year and nine menths), which means he
aclmmits to having veed marijuana up to four times while serving as a judge.

The commission concluded and Judge Gilber has agrosd that Gilbert's admitied
misconduct: viclated Michigan's nﬁnmﬂ%:ws‘ and Cancns 1,* 24, and 2B of the Cade of

? After admitting his misconduct io the Chicf Judge, Judge Gilbert took a voluntary leave of
ahsence begi on Movember 6, 2002. On Movembser 7, 2002, hidge Gilbert reported his
conduct o the Tudicial Temure Commission, On Movember 8, 2002, Tudge Gilbert published
a statement in the Traverse City Record-Eagle admitting that, on Ociober 12, 2002, he *broke
the law by twice puffing on a marijuana cignreste curing a rock concert . .. .* On December
13, 2002, the commission “provided notice to [Judge Gi hcrt]urmcuha.rﬁt;l mmads . . .

uant to MCR 9207(C), in what is commonly referred to 22 a 28-day ‘?gstlpulm‘:d

, Fehraary 4, 2003, see Appendiz B.

1 Bex Appendix B.
! Verified Waiver, Consent and Agreement, Febraary 4, 2003, see Appendix C.
* Marijuana possession is a misdemeanor punishable IJE hngﬁmm: for not more than |
year or a fine of not more than 52,000, or - MICL 333, 7403 Xd). Mafijusna use i5a
mw,wnhm:by'u?rwfuanmﬂmgﬂm, or i fine of mol more
than 3100, or both. MCL 333, 7204(2){d).
* Canan | states;
An indrmchlt ardd honorable judiciary is indispensable to justice in
oar saciety. A judge should partici . in establishing, mmmm::ﬁ and
enforcing., and should pemsonallv shserve. hirhstandards of conduct sothat the
























